Advocate’s Commissioners of Sewers

By Kerr Canning

Introduction

Prior to the creation of the Maritime Marshland Rehabilitation Administration (MMRA) in 1948, the dykeland at Advocate was an independent governmental entity called a special-purpose district1. Special-purpose districts offer specialized services only to those persons who own land within the district and the administrators of district are empowered to tax the districts land owners2”. For the dyked salt marsh at Advocate the special-purpose was and still is dykeland agriculture (as well as the protection from high tide flooding of the houses located along one edge of the marsh). The specialized services provided involved the building and maintenance of the hand-made dykes, aboiteaus, and dales (a particular drainage method performed with a horse and plough) that prevent the dykeland from being inundated at high tide. 

The dykelands that existed in Nova Scotia before the construction of machine made dykes by the MMRA were governed and regulated by a Nova Scotia statute titled “An act for appointing Commissioners of Sewers3”. The act provided for the appointment, if requested by the dykeland owners (called proprietors), of one or more administrators called Commissioners of Sewers. The Commissioners were usually dykeland owners themselves who had been recommended by their fellow proprietors. They had the power to require that the dykeland proprietors “furnish men, teams, tools, and materials to build or repair dykes and aboiteaus4”.  The commissioners had to especially make sure that breaches in the dyke were rapidly repaired and as well they had to raise funds (from the proprietors) to cover expenses incurred.  To aid Commissioners in carrying out these duties the statute provided them with the power to tax the dykeland proprietors and distrain (seize a owner’s property to obtain payment of back taxes) if necessary. 
It must be remembered that the present day definition of sewer came into existence sometime in the19th century. Prior to this sewer referred to a man-made open drainage ditch. As well one should keep in mind that in the Late Middle Ages, the time of King Henry VIII, England’s extensive salt marshes were being drained and sea walls constructed for agricultural purposes. To ensure that the marsh owners maintained these structures the British Parliament passed a special-purpose district act called the  “Great Statute of Sewers Act of 15325 ” and a court called the “Court of Sewers” was formed for the enforcement of the act. For any given salt marsh the act appointed one or more administrators called Commissioners of Sewers and provided them with powers to tax and distrain, and to inspect and construct sewers. England abolished its Commissioners of Sewers method for governing dykelands in 19306. The concept of the Great Statute of Sewers Act of 1532 was therefore transported to Nova Scotia when the 4th session of the Nova Scotia General Assembly, held in 1760, passed “An act for appointing Commissioners of Sewers7 ”. This act was revised several times between 1760 and the creation of the MMRA in 1948

The objective of the 1760 “Act for appointing Commissioners of Sewers” 

Shortly after Louisburg fell to the English in July of 1758 England decided that it was now important to place more settlers in the Colony of Nova Scotia and instructed Charles Lawrence, (Conrad, p.17 and Murphy, p.56) the governor of the province at that time, to take the necessary steps to attract settlers. Prior to these instructions Nova Scotia had received only two substantial groups of colonists. One group of settlers arrived with Cornwallis in 1749 and founded Halifax; the so-called Foreign Protestants of Nova Scotia who arrived between 1750 and 1752 formed the second group. Since these groups lived mostly in Halifax and Lunenburg, Governor Lawrence was expected to place English-speaking settlers in other parts of the province; this was especially true for the fertile dykelands vacated by the Acadians when they were forcibly removed in 1755. 

As a result of the efforts of Governor Lawrence, his Council, and the General Assembly approximately 8000 New England residents migrated to Nova Scotia (Planter Studies Centre web page). These were the so-called New England Planters and many of these new settlers were granted former Acadian lands on the Upper Bay of Fundy. Acadian lands contained dyked salt marshes as well as salt marshes that had not been dyked. 

Governor Lawrence, his Council, the General Assembly, and the New England Planters who now occupied the Acadian dykelands knew that these fertile agriculture regions would be inundated by high tides and destroyed if the new English settlers did not learn how to carry out the continual repairs that dykes and aboiteaus require. As well many salt marshes on the Upper Bay of Fundy had not yet been dyked. Since salt marshes were far more fertile than the Upper Bay of Fundy’s nutrient pore uplands it was therefore worthwhile for the Nova Scotia government to encourage dykeland agriculture.

For the New England Planters to practice dykeland agriculture they would have learn the dyking methods used by Acadians, methods that required an organized and supervised group effort. It appears from the preamble to the 1760 Commissioners of Sewers act and from the body of the act that Lawrence, his Council, and the General Assembly enacted a statute designed and created to encourage the new settlers to learn the Acadian dyking practices. The preamble reads

“Whereas great quantities of marsh, meadows, and low ground in this province, and particularly in the Bay of Fundy, and rivers, bays, and creeks, branching therefrom, are spoiled by overflowing of the sea, and other waters which by industry may be greatly improved, as well for the general good, as for the benefit and profit of the owners; and also much meadow and pasture land might be gained out of swamps, and other rough and unprofitable grounds by dyking and draining the same; to the intent therefore, that the new settlers and other proprietors of the said marshes, meadows and low grounds, may be encouraged and enabled to raise dykes, and remove such obstructions as prevent these lands from being immediately useful; be it enacted by his Excellency the Governor, Council and Assembly…..”

The body of the statute dealt with the group effort aspect of successful dyke building and repair, a group of dykers must be organized and have a supervisor who has the power to make sure that all proprietors carry their share of the load. To this end the body of the statue states in part:

“..it shall be in the power of the Governor or Commander in Chief, with the advice of his Majsety’s Council, upon request of any of the proprietors of such lands, to grant commissioners of sewers (a), to such and so many able and discreet persons (b) as to them shall seem meet, for the building and repairing such dykes and wears as are necessary to prevent inundations……..and to employ workmen and labours, for such reasonable wages as may be agreed on, for the effecting the premises; and from time to time to assess and tax such persons as may or shall be owners …..and also to appoint and swear a collector or collectors for the collecting…and paying the same…with the powers to distrain all such persons as shall neglect or refuse payment…”

The New England Planters did learn the art and practice of dyke and aboiteau building. It is very possible that Acadian dyking methods were passed on to the Planters by those Acadians who managed to escape deportation, either by hiding or by confinement for many years at Fort Edward (Ross and Deveau, p 64). Sherman Bleakney suggests that after the arrival of the Planters, Acadians who avoided deportation “were soon conscripted or coerced to instruct the English in methods of construction and repair of dykes” (Bleakney 2004, p. 45). Perhaps the best hint that the New England Planters adopted the Acadian dyking methods is given in an article written by the Horton Township Planter Jonathan Crane . Crane was a skilled dykeman and a Commissioner of Sewers and his article, titled “On Dyking”, was published in the February 27,1819 issue of the Acadian Recorder. The article provided construction details on how to build aboiteaus across marsh drainage creeks and how to build running dykes (the portion of a dyke that runs from aboiteau to aboiteau. The quote that follows (Bleakney 2004, p.183) is taken from “On Dyking”; it provides a strong indication on the way in which the Acadians might have taught the Planters the art and practice of dyke and aboiteau construction.

“I have attended the making of Dikes and Aboiteaus (A term used by the original French settlers, for a great Dam, in Dyking) since the year 1764. I was present when the first Aboiteau of any consequence was made here, by the English – which was superintended by two Frenchmen, and observed their proceedings. I was appointed a Commissioner of Sewers in the year 1777, and having continued that office ever since [1777 – 1819 – 42 years] it has given me an opportunity of improving a little and I have been so fortunate as not to lose but very little of my labours. [Crane died in 1820.] “
References

1 http://en.wikipedia.org/wiki/Special-purpose_district
Wikipedia, Special-purpose district

2  http://www.wordiq.com/definition/Special-purpose_district
WordIQ Dictionary and Encyclopedia Directory

 5 http://www.nationalarchives.gov.uk/a2a/records.aspx?cat=047-csr&cid=-1#-1
Access to Archives: Part of the UK archives network

6 same as 5

Planter Studies Centre, Acadia University, Wolfville, Nova Scotia Canada  
http://libguides.acadiau.ca/planter
Bleakney, J. Sherman. 2004. Sods, soil, and spades : the Acadians at Grand Pré and their dykeland legacy. Montreal: McGill-Queen's University Press.

…………………………………..

. and was written by Jonathan Crane, a Horton Township Planter who became a skilled dykeman. Crane is also linked to the Parrsboro Shore where he bought and sold a substantial number of lots of land. Many of these lots were sold to Minas Basin Townships Planters with many of these Planters subsequently taking up residence in the Parrsborough Township.
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From 

http://en.wikipedia.org/wiki/Special-purpose_district
Special-purpose districts or special district governments in the United States are independent governmental units that exist separately from, and with substantial administrative and fiscal independence from, general purpose local governments such as county, municipal, and township governments.[1] As defined by the U.S. Census Bureau, the term special district governments excludes school districts.[1]
Special district governments provide specific services that are typically not provided by general-purpose governments.[1] The services they provide range from basic needs such as hospitals, sewerage, and fire protection to smaller necessities such as mosquito abatement and upkeep of cemeteries.[1] Most special districts provide only a single service.[1] In 2007, the U.S. had more than 37,000 special district governments.[2]
An official charge or authority to do something, often used of military officers.

A special purpose district governed by a commissioner, a person given the authority to do something.

From

http://www.wordiq.com/definition/Special-purpose_district
Generally a special-purpose district, also known as a special district, is a governmental entity differing from general-purpose districts like municipalities, counties, etc., in that they serve a special purpose only. Special-purpose districts provide specialized services only to those persons who live within them and are empowered to tax residents of the district, usually by a property tax but sometimes a sales tax, for the services that they proved.
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The Great Statute of Sewers of 1532
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From

http://www.ourdrains.co.uk/
During the 14th and 15th centuries the Commissioners of Sewers were appointed to maintain the drains from time to time, whenever the need for some repair of existing drains and banks became apparent. However, there was no regular or comprehensive system of control until 1532 when the Statute of Sewers was introduced which established the 'Commission of Sewers' for the main marshland areas of England.

Each Commission of Sewers had fixed procedures concerning drainage and considerable powers just like the Justice of the Peace, they would meet regularly at quarterly sessions in court.

Commissioners made sure that breaches were rapidly repaired.
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From

http://www.nationalarchives.gov.uk/a2a/records.aspx?cat=047-csr&cid=-1#-1
dministrative history: 

The East Riding Commissioners of Sewers were created under the terms of the Statute of Sewers 1532 which authorised the appointment of commissioners charged with the drainage of low-lying land liable to flooding. Courts of sewers conducted their business in a judicial manner, before a jury. The work of the Commissioners was concerned with land drainage and embankment. The Commissioners of Sewers were abolished in 1930 as a result of the Land Drainage Act and their functions were transferred to Internal Drainage Boards.
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Webb, S.(1922). English local government: Statutory authorities for special purposes. p. 61. Available as e-book.
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The Grand Dérangement (the expulsion of the Acadians in 1755)
…………………………

Another Act provided for the appointment of Commissioners of Sewers with powers to tax and distrain, and to inspect and construct sewers.

1. dis·train/disˈtrān/Verb
1. Seize (someone's property) to obtain payment of rent or other money owed.

2. Seize the property of (someone) for this purpose.  More »
Dictionary.com - Answers.com - Merriam-Webster - The Free Dictionary
vb. Law. seize goods in default of payment. distraint, n.

To seize personal property of an individual, typically a tenant, to compel the performance of an obligation, such as the payment of rent.
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Somerset Levels, Pevensey, Rommey, Essex Marshes, Broads, Fens, Hull Valley, and Ryedale 
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	Perceptions and usage of marshland after Guthlac and Postan
Mark Gardiner 
Wetlands, perhaps more than any other type of landscape in Britain, have evoked a wide variety of perceptions. In literature, for example, the Thames marshes are used to dramatic effect in the opening chapters of Dickens’ Great Expectations as a liminal place haunted by the escaped convict, Magwitch. The Fens, in a much earlier evocation of marshland, Felix’s Life of St Guthlac, is similarly used as a forsaken place haunted by demons which needed to be tamed by the saintly figure. Archaeologists and historians too have not been dispassionate in their appraisal of marshland. Often they have viewed it as watery waste, sometimes as an environment with a rich wildlife of fish and fowl to be exploited by hunters, but almost always they have praised the extraordinary late medieval works which tamed the floods and transformed the marsh into fertile farmland. 
The more recent views of the medieval marshlands provide a starting place for consideration of this issue. Much of our thinking about waste has been framed in terms which might be characterized as ‘Postanian’. This is not to suggest that they owe their origin to the work of Michael Postan alone, but rather to the generation of rural historians who were writing in the early 1950s, but whose ideas had begun to crystallize in the late 1940s. Many of that generation were present at a seminal meeting convened by Postan in Cambridge in June 1948 when Axel Steensberg spoke about his experience of excavating medieval sites in Denmark. One of those was Maurice Beresford, who later summarized Postanian thinking with the phrase, ‘the journey to the margin’, describing the outward expansion of population under the pressure of growing numbers from the lighter loams and on to the heavy clays and poor sands. These marginal soils included also the uplands, and the areas still occupied by woodland and the marshes. Beresford illustrated this perspective with a number of photographs in Medieval England: An Aerial Survey (1958), including a depiction of assarts made high on the moors at Cholwich in Devon. Hoskins, another Postanian writer, shows a similar approach, depicting the advance of settlement into the Lincolnshire marshes in the direction of the coast. However, wetlands were rather different from uplands, for the land was not intrinsically infertile. Wetlands, Postan argued, lay on the ‘technological margin’, requiring considerable knowledge and ingenuity to drain and protect from flooding, but, like the poor soils of the uplands, were not exploited until the demand for food forced people into those areas.
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This Postanian or neo-Ricardian view of medieval agriculture has been said to ‘resonate through the regional chapters of the second volume of the Agricultural History of England and Wales, published in 1988’. This volume represented a high-point of enthusiasm for the model. As historians began to take a critical view of the assumptions which underlay the model, they became increasingly critical of its explanatory value for the period between the tenth and sixteenth centuries. Bailey, in particular, argued that the concept of marginal land was based upon a number of unrealistic assumptions. There were not inferior lands awaiting colonization as the pressure of population increased. Marginality was partially a function of economy and society: it was not intrinsic to the soil. His critique led to the development of a more complex view of the operation of medieval agricultural economics, which included the costs of moving goods to the market and the demand represented by those markets or level of commercialization. 
The Postanian view was intrinsic to the development of thinking about late medieval landscape history. The idea that medieval populations pushed outwards in the years before 1300 and expanded into new lands runs through Chapter 3 of Hoskins’, The Making of the English Landscape. Indeed, even now it remains at least residually in the common perception of landscape history, and marshlands, more than any other environmental type, seem to provide substance to the Postanian view. There, the frontier apparently can be mapped as a series of marshland embankments which progressively took in larger areas of land. Lands which were waste were transformed into fertile arable or pasture, and refinements of the chronology of embankment, which places much of the work in the late twelfth and early thirteenth century when the population was growing strongly, have appeared to support this view.
Recent work has questioned this view of marshlands. One misapprehension has been to imagine that both salt marsh and fen have limited value and usage before they were enclosed and drained. It is wrong to envisage these environments as dangerous or impassable terrain. Unenclosed marshland may be firm ground and often will provide grazing land suitable for cattle and sheep. Indeed, the act of grazing may improve the land, promoting the growth of grass instead of sedge. Studies of coastal salt marsh in Norfolk and excavation in Romney Marsh have shown that land was used in the past in this way. Trackways were laid out across the marsh, bridges constructed over the larger tidal creeks and some of the land was even divided into fields. Equally, work on the Fens have shown how the unenclosed freshwater marsh might be divided into long strips of meadowland known as ‘doles’. The purpose of embankments was to improve marshland further by controlling the water-levels, so that it might be used more reliably for arable or pasture. The risk of flooding could be reduced and the land used more productively.
We may substitute for the Postanian view of landscape history, a rather different one which considers land in terms of investment and intensification of usage. As the demand for pasture and arable rose as a consequence of a growing population, it was worthwhile investing in measures to increase the productivity of land. Instead of viewing the increase in the productive capacity in the eleventh, twelfth and thirteenth centuries in terms of extensification (the expansion of area of land) and intensification (getting more from the same area), we should regard the changes in landscape quite simply as different forms of intensification. In marshlands, a low stocking level might be replaced by higher numbers of animals, and arable or meadow might replace pasture. 
We can turn now to medieval perceptions of wetlands and consider how far they reflect this rather different view of the transformation of marshland. The Life of St Guthlac stands apart from later medieval literature for it adopts an unusual, negative appraisal of marshlands. Henry of Huntingdon, who was a native of the Fenland edge, wrote in the early twelfth century about the area around Ramsey, ‘the marshland of which I am speaking is very wide and beautiful to behold’.  The marshes around Thorney are described by William of Malmesbury as a smooth plain on which trees for timber grew and grass flourished. Likewise Matthew Paris, seeking to explain the gap between Guthlac’s Life comments, 
‘A marvellous thing has happened on these marshes in our time, which was, that where in past years they had been pathless and inaccessible, and where there were no means of travelling for men or cattle, and no habitation, only sedge, deep mud, and marshy beds of rushes, inhabited only by birds, not to mention evil spirits… those places are now converted into charming meadows, and even into arable land. Those parts of the same which do not produce corn or hay, supply an abundance of sedge, peat, and other fuel, useful to the inhabitants.’
No doubt the marshes had been transformed within living memory, but it seems that Paris was in fact trying to bridge the gap in perception between Guthlac’s Life and the then prevalent appraisal of marshland. Marshes were generally seen as places of abundance and potential, a view reflected, for example, in the Liber Eliensis which describes the conditions in Hereward’s camp, even though he was besieged by the Normans.
Postan and Guthlac have been used to typify some of the attitudes to marshland. We need to think carefully about the idea of the colonization of marshlands, since, as I have argued, this was not the movement of peoples into a new and empty space, but a process by which it was used in a progressively more intensive manner.
            
‘Uncommonly rich and fertile’ but ‘not very salubrious’: the perception and value of coastal wetlands
Stephen Rippon 
In the 20th century, coastal wetlands were often perceived as being of relatively low or moderate agricultural value, although in the past they were seen very differently. In the 18th and 19th centuries agricultural writers were impressed with the fertility of the soils and the rich pasture and meadows that they supported. In the 16th century, John Leland described how the position of Banwell, on the edge of the North Somerset Levels ‘with the fennes close by, is not very salubrious, and Wick is worse’. This was, however, very much an outsider’s view as a survey of the manor of Congresbury - that extended across both the coastal wetlands and the adjacent dryland areas - rated the marshland as the best agricultural land. Clearly, perception of the value of a landscape depends on how well informed the writer is (and any preconceptions they might have about a particular environment), and the changing socio-economic climate within which agriculture is practiced.
By the end of the medieval period most coastal wetlands around Britain were protected from tidal flooding through the construction of earthen embankments and subsequently drained, a process known as reclamation. It is a common assumption that this was achieved as a deliberate policy of agricultural improvement with major landowners playing an important role. In some cases this may well have been what happened, but on the North Somerset Levels at least the process appears to have occurred in a more piecemeal fashion: while the end result was a substantial sea wall built all along the coast this was not the original idea. Initially, the landscape appears to have been modified through the construction of low embankments that acted as seasonal flood protection for relatively small areas. In some cases the construction of dams and sluices across creeks and rivers could have achieved the same thing. Over time, more land was enclosed, and the embankments raised to provide year-round protection. Eventually, the extent of individual reclamations grew to the point at which they could easily be joined up, with the result that there was a continuous sea wall all along the coast: a feature that, while vital to the present character of the landscape, was not created by design.
This very piecemeal approach towards reclamation suggests that it was local communities who took the lead, rather than the major landowner - the bishops of Bath and Wells - and this is also seen in the character of the landscape that was created following embankment. Areas of both nucleated settlement and common field, and dispersed settlement and closes held in severalty, were created on land belonging to the bishops suggesting that they took little direct interest in shaping how their estates were managed. These reclaimed wetlands were very much the product of local farming communities and their perceptions of how best to manage their environment.
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